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Presenter
Presentation Notes
This is a brief overview of the protected classes under the Federal, State, and Westchester County Fair Housing laws. Just a couple notes to bear in mind throughout this presentation:We are not providing legal advice. If you need legal advice, you need to hire a lawyer. This presentation is being given in May of 2020 and may not be accurate on any other date. 



Protected Classes . . .

Presenter
Presentation Notes
Please note that this is just a graphic for aesthetic purposes only and does not accurately represent the protected classes in New York State.  



What laws apply?

Federal:
Fair Housing Act of 1968, as amended in 1974 
and 1988
But other civil rights laws also (1866 Act; Section 
504; ADA; etc.)

New York State Human Rights Law
Local laws
Westchester County Fair Housing Law
Rockland County, NYC, etc.

Presenter
Presentation Notes
"Fair housing" refers to practices that comply with the federal Fair Housing Act, originally passed in 1968, and similar state and local laws. The Fair Housing Act as amended prohibits discrimination in housing, and related transactions, on the basis of Federal, State, and Local Protected Classes. The Act covers all kinds of housing-related transactions, including, but not necessarily limited to, rentals, home sales, mortgage lending, homeowner's insurance, and zoning.�



What are the Protected Classes?
Federal New York State adds . . . Westchester County adds . . .

Race Marital Status Citizenship or Alienage Status

Color Age Victims of Domestic Violence

Religion/Creed Sexual Orientation Victims of Sexual Abuse

National Origin Gender Identity Victims of Stalking

Sex/Gender Military Status Ethnicity

Disability Creed

Familial Status (including 
pregnancy and adoption)

Source of Income

Presenter
Presentation Notes
A protected class as a group of people with a common characteristic who are legally protected from housing discrimination on the basis of that characteristic. Protected classes are created by federal, state law, and local county laws. The original Fair Housing Act does not forbid all forms of discrimination. Individual states and communities, however, have enact their own laws that expand on the protections of the Federal Fair Housing Act that are enforced in all 50 sates.



Race refers to whether a person is White, Black/African American, 
Asian, American Indian, or an Alaska Native, or is a Native Hawaiian 
or Pacific Islander, or some mixture of two or more of these groups.

It is unlawful to be treated differently in housing because of a person’s 
actual or perceived race, or because the person is multiracial or in a 
relationship with someone of a different race.

Race includes:
Facial and other physical features associated with a racial 

group, for example hair texture and hairstyle
Actual or perceived racial identification
Race is closely associated with discrimination based on 

skin color

Color means:
Skin color, whether a person’s skin is light or dark

Race (& Color):

Presenter
Presentation Notes
When Congress passed the Fair Housing Act in 1968, one of its primary goals was to prohibit race discrimination in sales and rentals of housing. Nevertheless, more than 50 years later, race discrimination in housing continues to be a problem in New York and throughout the U.S.Race discrimination may be closely related to color discrimination (and sometimes national origin discrimination). In some instances an act of discrimination against someone could be considered both race and color discrimination.



The Fair Housing Act defines persons with a disability to mean those 
individuals with mental or physical impairments that substantially limit one or 
more major life activities such as walking, seeing, hearing, speaking, learning, 
working, caring for oneself.

Other examples of disabilities include:  
Chronic mental illness
Dementia
Chronic health problems (e.g. AIDS/HIV, cancer, autoimmune disease etc.)
Chronic Health Problems Developmental disabilities
Recovering alcoholic and/or recovering drug addiction

Policies or procedures that could be considered discriminatory: 
Denial of an apartment application because the building owner is uncomfortable with a 

prospective tenant’s actual or perceived disability
Denial of a reasonable accommodation: being told that service animals are not allowed 

because of a no pets policy
Refusing a request for a reasonable modification (structural change) such as installing a 

ramp, railing or grab bars

Disability:

Presenter
Presentation Notes
Because persons with disabilities face negative stereotypes and prejudice that limit them from housing options along with physical barriers, federal and local governments have amended fair housing laws to include people with disabilities as a protected class. 



Sex/gender refers to an individual’s actual or perceived sex (male vs. female). 
Gender identity means having or being perceived as having a gender identity, 
self-image, appearance, behavior or expression whether or not that gender 
identity, self-image, appearance, behavior or expression is different from that 
traditionally associated with the sex assigned to that person at birth. 

All tenants are protected from sex discrimination (including sexual 
harassment), not just women.  

Gender discrimination can be:
Sexual harassment by a housing provider or housing professional, 

regardless of the sex of the tenant or professional
Benefits in exchange for sexual favors
Unwelcomed sexual conduct such as:
Asking personal questions about your social or sexual life
Pressuring you for dates
Unwanted sexual advances

Sex/Gender:

Presenter
Presentation Notes
In recent years, the LGBT community has earned additional rights under the law, from same-sex marriage recognition to restroom access corresponding to a person’s gender identity. The law is constantly evolving. The Federal Fair Housing Act (FHA) does not specifically include sexual orientation and gender identity as protected classes. However, discrimination against a lesbian, gay, bisexual, or transgender person may be covered by the Federal Fair Housing Act if it is based on nonconformity with gender stereotypes.



National origin is a person’s ancestry, ethnicity, birthplace, 
culture, or language. Housing, or housing related services, 
cannot be denied because:
They or their family are from another country
Of a name or accent associated with a national origin group
They participate in certain customs associated with a national 

origin group
They are married to or associate with people of a certain national  

origin

National origin discrimination may also include …
Selectively screening potential and existing tenants for citizenship 

and immigration status
Refusing to rent to refugees 
Discriminating against individuals with Limited English Proficiency

National Origin:

Presenter
Presentation Notes
The Fair Housing Act prohibits discrimination on the basis of nationality. This applies to both the country where the person being discriminated against comes from and where their ancestors came from. Approximately 15% of current fair housing HUD complaints are based on national origin, and more than half of those involve Hispanic or Latino individuals.



Familial status discrimination, with some exceptions, occurs 
when a housing provider or professional treats someone 
differently because they have a family with one or more 
individuals who are under 18 years of age.
A “family” also includes:
Someone who is pregnant 
 In the process of obtaining custody of a minor child under age 18, including foster 

care and adoption
Single parents with minor children
Same sex parents with minor children

Landlords may not impose any special conditions/requirements:
House families with children in a certain section of a complex
Place unreasonable restriction on numbers of occupants 
 Limit access to recreational services

Exemptions:
Certain senior buildings (55 & older) that meet the exemption put forth by the 

Older Persons Act of 1995.

Familial Status:
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Presentation Notes
Both New York State and the U.S. Department of Housing and Urban Development (HUD) note that two people per bedroom is generally a reasonable standard, although what's considered reasonable could change depending on the overall size of an apartment and the number and size of its bedrooms. Landlords are allowed to make rules that restrict children from activities at their building, but only if those rules are legitimately aimed at protecting their health and safety. For example, rules that require adult supervision of children at swimming pools and playgrounds do single out children but are not in violation of the Fair Housing Act. 



The term "lawful source of income" shall include, but not be limited to, child 
support, alimony, foster care subsidies, income derived from social security, 
or any form of federal, state, or local public assistance or housing assistance 
including, but not limited to, section 8 vouchers, or any other form of 
housing assistance payment or credit whether or not such income or credit 
is paid or attributed directly to a landlord, and any other forms of lawful 
income. 

Landlords are not permitted to turn applicants away solely on the basis of 
receiving a government subsidy

Landlords are required to consider those applicants who receive 
government subsidies in the same manner in which they consider others

Landlords can still run credit checks, and applicants still have to meet the 
same financial requirements

The only exceptions to the source of income law are those that apply to all 
protected categories under NY’s fair housing law: rentals in two-family 
homes occupied by the owner, and rentals of rooms in houses occupied by 
the owner

Lawful Source of Income:
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Source of income is not a protected class under the Federal Fair Housing Act (FHA). However, some states and local municipalities offer legal protections for housing voucher holders. The Lawful Source of Income Non-Discrimination Act of 2019 amends New York State’s Human Rights Law to include source of income as a “protected class”, ensuring that landlords and other housing providers throughout the state cannot discriminate against renters in making housing decisions based on their use of a voucher or a rental subsidy. 



How to Report Fair Housing Discrimination

 Call or e-mail WRO at 914-428-4507 or info@wroinc.org

 Call the New York State Division of Human Rights at 718-
741-8332 or file a complaint online at 
https://dhr.ny.gov/complaint

 Call your local county Human Rights Commission

https://dhr.ny.gov/complaint


ABOUT WRO
Westchester Residential Opportunities, Inc. is a non-profit 
housing counseling agency whose mission is to promote 
equal, affordable and accessible housing opportunities for all 
residents in our region. 

Staff directory at www.wroinc.org/contact-us

Please support us at www.wroinc.org/donate

http://www.wroinc.org/contact-us/
http://www.wroinc.org/donate
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